PETITION FOR ZONING VARIANCE BEFORE THE
c/L of Ridge Road,

1,350' E of Fitch Avenue
(4702 and 1/2 Ridge Road)
14th Election District
6th Councilmanic District

ZONING COMMISSIONER
OF BALTIMORE COUNTY

Case No. 90-374-A

Howard J. Kilian, Jr., et ux
Petitioners

® * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioners herein request a variance to permit an accessory

structure (garage) height of 19 feet in lieu of the maximum permitted

height of 15 feet, in accordance with Petitioner's Exhibit 1.

The Petitioners appeared and testified. Also appearing on behalf

of the Petition were Fitch and Arthur Bowers, residents of Ridge

Road, and Carol Pijonowski, @djoining property owner. Appearing as Protes-
tants in the matter were Thomas, Mary. Cindy ;nd Louise Benach, Gregq,
Deborah and Donald Keplinger, Michael and Joanne Bozman, and Mary Comes.
The Protestants were represented by Andrew W. Naden, Esquire.

Testimony indicated that the gubject property, known as 4702 1/2

Ridge Road, consists of .5356 acres zoned D.R. 3.3 and is improved with a

single family dwelling and detached two-car garage. Petitioner testified

that he obtained a building permit for the garage in May 1989 and commenced

construction in June. On October 31, 19589, Petitioners were issued a stop

stall same. Testimony indicated that to require removal of the roof might
make the walls unstable and dangerous, and that Petitioners would suffer
financial hardship as a result of having to hire a contractor ta do the
work.

The profferred testimony of the Protestants indicated that while
they are not opposed to Petitioners having a garage, they object to the
proposed height. Testimony indicated the Protestants believe the subject
garage has not been built in keeping with the character of the neighbor-
hood and that to grant such relief would not be within the spirit and
intent of the zoning regulatiens.

An area variance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitioner and

his property. McLean v. Soley, 270 Md. 208 (1973}. To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily

burdensome;

2) whether the grant would do substantial injustice
to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

3) whether relief can be granted in such fashion
that the spirit of the ordinance will be observed and
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was in support of a matter of preference rather than of the necessity for
the variance. While the Petitioners argue that bringing the garage in
compliance with the zoning requlations will cause undue expense for them,
financial hardship caunnot be considered a fictor when making a determina-
tion as to the appropriateness of a variance. The Petitioners have failed
to show that compliance with the height restrictions would unreasonably
prevent the use of the property or be unnecessarily burdensome. There-
fore, the variance requested must be denied.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
relief requested should be denied.

THEREFORE, 5£h IS ORDERED by the Zoning Commissioner for Balti-
more County this JEiéz_ day of March, 1930 that the Petition for Zoning
Variance t¢ permit an accessory structure (garage) height of 19 feet in
lieu of the maximum permitted height of 15 feet, in accordance with Peti=-
ticner's Exhibit 1, be and is hereby DENIED; and,

IT IS FURTHER ORDERED that the roof of the subject garage shall
be reconstructed to meet the 15-foot height limitations of the zoning

regulations by no later than July 1, 1990.

March 30, 1990

Mr. & Mrs. chard J. Kilian, Jr.
4702 1/2 Ridge Road
Baltimore, Maryland 21236

RE: PETITICH FOR ZONING VARIANCE
c/L of Ridge Road, 1,350' E of Fltch Avenue

(4702 1/2 Ridge Road) . _
14th Election District - 6th Councilmanic District

Howard J. Kilian, Jr., et ux - Patitioners
Case No. 90-374-A

Dear Mr. & Mrs. Kilian:

€ the decision rendered in the

Enclosed please find a copy ©
for Zoning Variance has been denied

ahove-captioned matter. The Petition
in accordance with the attached Order.

In the event any party f£inds the decision rendered is unfavor-

able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information om
filing an appeal, please contact Ms. Charlotte Radcliffe at 887-3391.

Very truly yours,

, (G Hainst

J. ROBERT HAINES
Zoning Commissioner
JRH:bjs for Baltimore County

ce: Andrew W. Naden, Esquire

24 W. Pennsylvania Avenue, Suite 1, Towson, Md. 21204

People's Counsel

File

work order as a result of a complaint filed in the Zoning Office. Testimo- public safety and welfare secured.
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jndicated Petitioner was not aware of the height restrictions contained
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Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

in the zoning regulations and had built the garage with a roof pitch of 19

{1974).

ORDER RE:
Date
By

There are dormer

feet in lieu of the maximumr permitted height of 15 feet.
After due consideration of the testimony and evidence presented,

ORDER REC
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By

windows in the rear side of the roof. petitioner testified the garage has

there is insufficient evidence to allow a finding that the Petitioners

no electric, no water or sewer facilities, and there are no plans to in-
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would experience practical 'difficulty or unreasonable hardship if the
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HARDSHIP

When we applied for the garage building permit (#B016632),
we were not informed of the 15' maximum garage height. If we
had known of the 15' maximum height, we wouldn't had constructed
the garage over the 15" restriction. We were led to believed by
the clerk in building permits that the 10' height on permit
#B016632 was only the wall height and not the total height of
the garage. We did state to the clerk that the garage would
have a B' garage door with a 14" clearance above the garage door.
The clerk never asked what will be the total height of .the
garage. As residents of Baltimore County that does not deal
with the zoning regulations, we were unfamiliar with the zoning

in our area pertaining to garages.

If the roof would have to be removed,the removal would
make the walls unstable and dangerous. There is always the
possibility that the garage walls could collapse. One person
could not remove the roof safely the way one ean build a roof.

Due to an automobile accident in November which we were
involved in (the accident was not our fault}, I (Howard
Kilian) feel as one person that I am unable to perform the
removal of the roof dee to a shoulder injury sustained from the
accident. Therefore, we would have to hire a contractor to
do this work. To hire a contractor to perform the work on the
roof, it would be a finicial hardship. With our car being totaled,
we had to invest our funds into the purchase of a new car. We
are unable to secure funds for the removal of.the rooif at -
this time.

Therefore we are requesting that the garage be completed
as is with the 19° height.
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density beyond that otherwise allowable by the 2oning Regulations
shall be permitted as a result of any such grant of a variance
from height or area reqgulations. Furthermore, any such variance
shall be granted only if in strict harmony with the spirit and
intent of said height, area, offstreet parking, or sign regula-
ticens, and only in such manner as to grant relief without sub-
stantial injury to public health, safety, and gerieral welfare.
They shall have no power to grant any other variances. Before
granting any variance, the Zoning Commissicner shall require
public notice to be given and shall hold a public hearing upon
any application for a variance in the same manner as in the case
of a petition for reclassification. Any order by the Zoning
Commissioner or the County Board of Appeals granting a variance
shall contain a finding of fact setting forth and specifying the
reason or reasons for making such variance, [B.C.Z2.R., 19553
Bill No. 107, 19463 No. 32, 198B.]

307.8-~In addition to the authority and limitations set forth
in Section 307.,1 above, within the Chesapeake Bay Critical Area,
the Zoning Commissioner, or upon appeal, the Board of Appeals of
Baltimore County, shall have the power to authorize the expansion
of those uses in existence at the time of the effective date of
this subsectioni any order granting a variance pursuant to this
subsection shall contain findings of fact which shall include the
following: (Bill No. 32, 1988.1

e

i

1..That special conditions or circdmstances exist that are
peculiar to the land or structure within the critical area
of the county; [Bill No. 32, 1988.1]

That strict complianoe with the critical area regulations '

would result in practicalidifficulfy, unreasonable hard-
ship or severe economic hardship; (Bill No, 32, 1988.,]

That strict compliance with the critical area regulations

will deprive the applicant of rights commonly enjoyed by
other properties in similar areas within the critical are
of the county; (Bill No. 32, 19688.] . _ -

That the granting of a variance will not confer upon an
applicant any special privilege that would be denied by
the critical area regulations to other lands or structures
“within the critical area of the county; (Bill No. 32,
1984,) L -

That the variance request is not based upon conditions or
- circumstances which are the result of actions by the
. applicant, nor does the request arise from any condition
"relating to land or building use, either permitted or
nonconforming, on any neighboring property; {Bill No. 32,
1988.3 - o
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PETITION AND AFFIDAVIT
_OBJECTION TO ZONING VARIANGE
| CASE NUMBER: 90-374-A

We, the Undersigned residents of the 14th Election District, 6th
Councilmanic, Baltimore County, Maryla?d, hereby object to the
oroposed variance to permit an accesséry building (garage) of 19
feet + or - in height in lieu of the required height of 15 feet
at 4702 1/2 Ridge Road which is now being petitioned by Howard J.

Killian, Jr., et ux.

A hearing date for this matter has been scheduled for Tuesday,
March 27, 1990 at 2:00 p.m., and many of us will not be able to
attend in person to voice our objoctions due to our prior work
schedules and | previous commitments. ~Therefore, we now submit
this objection by proxy in an effort to stay the issuance of

this erronecus building permit.

‘The zoning law of Baltimore County already provides for the

construction of an accessory building which is 15 feet in height.

1f the petitioner is allowed to build a 20 feet tall structure in

'our neighborhood, the result will be more like a dwelling than a

garage. There is no passenger car sold in America today which

requires a such a large garage.

PROTESTANT’S

Section A400--PURPOSE  [Bill No. 18, 1976.) 70—

Certain uses, whether permitted as of right or by spe
?xception. hav? singular, individual charactgristicsywhgcﬁi::ke
1t necessary, in the public interest, to specify regulations in
greater detail than would be feasible in the individual use
regulations for each or any of the zones or districts. This

;;g%c}e, therefore, provides such regulations. ([Bill No. 40,

Section B400--APPLICATION OF THIS ARTICLE'S PROVISIONS
[Bill No. 18, 1976.)

Section 400~--ACCESSORY BUILDINGS IN RESIDENCE ZONES
[B.C.Z.R., 1955; Bill No. 27, 1963.]

400.1--Accessory buildings in residence zones, other than
farm buildings (Section 404) shall be located only in the
rear yard and shall occupy not more-than 40% thereof. On
corner lots they shall be located only in the third of
the lot farthest removed from any street and shall occupy
not more than 50% of such third. In no case shall they
bo located less than 2 1/2 feet from any side or rear lot
lines, except that two private garages may be built with
a.comhon party wall straddling a side interior property
}1ne if all other requirements are met. The limitations
1mpose§ by this section shall not apply to a structure
which is attached to the principal building by a covered
passageway or which has.one wall or part of one wall in
common wiFh it. Such structure shall be considered part
of the principal building and shall be subject to the

yard requirements for such a building. B.C. .
Bill Nc. 27’ 1963.] g [ Z.R.r 1955,

400,2--Accessory buildings shall be set back not 1ess than 15

feet from the center line of any alley on which
abuts. [B.C.Z.R., 1955.] ' b § the lot

400.3——Thé height of.accessory”buildin
gs, except as noted i
Section 300 shall not exceed 15 feet. " [B.C.Z.R., 1955.?

This is our neighborhood, and we must all live here, together.

If it is possible to live within the existing zoning laws, we
must endeavor to do-so. Otherwise, we run the risk of changing
the nature and character of the neighborhood. We are not asking
the Zoning Commissioner to prevent the Killians from constructing

any accessory building on their property. Rather, we are merely

suggesting that they build their garage within the guidelines

which are currently prescribed by law.

We respectfully request that this petition and the undersigned
names be read into the record on the date of the hearing by our

attorney, Andrew W. Naden, of 24 Vest Pennsylvania Avenue, Suite

One, Towson, Maryland 21204.

WITNESS our hands. and seals on the date which appears to the

right of our respective names.

NAME AND DATE ADDRESS AND PHONE NUMBER

1"222::;;44Cff}QZQidadﬁgaf:f?-
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less than the average depth of the front yards of all
lots within 100 feet on each side thereof which are
improved as described above. [B.C.2Z R., 1955.1

Sectlon 304--USE OF UNDERSIZED SINGLE-FAMILY LOTS (B.C.2.R.,
1955.1

A one-family dwelling may be erected on a lot having'an area
or width at the building line less than that required by the
height and area regulations, provided: (B.C.2.R., 1955.1]

a. That such lot shall have been duly recorded either by
deed or in a validly approved subdivision prior to adop~-
tion of these Regulations; and tB.C.2.R., 1955.]

That all other requirements of the height and area
regulations are compiled with; and [B!C.2.R., 1955.1

That the owner of the lot does rot own sufficient
adjoining land to conform substantially to the width and
area requirements. [B.C.2.R., 1955.1

Section 305--REPLACEMENT OF DESTROYED OR DAMAGED DWELLINGS
[BICIZ.RI’ 1955!] ) ’

In case of complete or partial casualti¥ioss by fire, wind-
storm, flaod, or otherwise of an existing dwelling that does not
comply with height and/or area requirements of the zone in which
it is located, such dwelling may be rgstored provided area and/or
height deficiencies of the dwellingsl before the casualty are
not increased in any respect. ([B.C.2.R., 1955.1

Section 306~--MINOR PUBLIC UTILITY STRUCTURES (e.c.2.R.,
1955.1

Minimum lot area regulations in any;zone shall not apply to
repeater, booster, or transformer stations, or small community
dial offices., [B.C.2.R.,; 1955; Resolution, November 2l, 1956,)

Section 307--VARIANCES [B.C.Z.R., 1955; Bill No. 107, 1963.1)

307.1--The Zoning Commissioner of Baltimore County and the
County Board of Appeals, upon appeal, shall have and they are
hereby given the power to grant variances from height and area
regulations, from offstreet parking regulations and from sign
regulations, only in cases where strict compliance with the
Zoning Regulations for Baltimore County would result in practical
difficulty or unreasonable hardship. No increase in residential
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Zoning Conunissioner
Office of Planning & Zoning g
Towson, Maryland 21204
(301) 887-3353
po

7 JB : J. Robert Haines

Bak S G-I A | T s
AS NEIGHBORS TO HOWARD AND KATHLEEN KILIAN . /
OBJECTION TO THE 19 FEET HEIGHT OF THEIR GARAGE

LOCATED AT 4702} RibGE ROAL. WHICH IS NOTICE OF HEARING

ko v s o e ks e SRR T L T Ak

«+WE HAVE NO

NAME

Denmus F. Rasmussen
ADDRESS . County Executive

(_M’V W ) /7/; 9, The Zoning Commissioner of Baltimare County, by suthority of the Zoning Act and Regulatlons
. 7 .
PR 770 2Rilpe R

AY J

of Baltimore County will hold a public hearing on the property identified herein in Room 108

of the County Office Bullding, located at 111 W. Chesapeake Avenue in Towson, Maryland as
followss ’

% {_, ,ZD’M (7{70‘3_7?"0/9Z/ /PCJ{ .

Petition for Zoning Variance
CASE NUMBER: 90-374-A
C/L of Ridge Road, 1350' E of Fitch Avenue

; : . P | 3 i _ 4702} Ridge Road
Lzt )4,%4% #7/2%0,

14th Election District ~ Bth Councilmanic
Petitioner(s): Howard J. Kilian, Jr., et ux

' . ‘_ HEARING: TUESOAY, MARCH 27, 1990 at 2:00 p.m.

' pA - ;[;/, #
V : /L 7" =2 ,-Z £ AT /" ,;_{/ Variance to permit an accessory building (garage) of 19 ft.t in height in lieuy
' s

WM %] Cﬁma o 5 required height of 15 ft.
' et P,
_ : o Y/

FHOTO PLASTIC PRODUCTS, INC. .0, BOX 07838 ORLANDO, FL 37860-2634 + [305) $66-3900
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" In tha event that thia Petition is granted, a building permit may be 1ssued within the thirty

(30) day appeal period. The Zoning Conmissioner will, however, entertain any request for a
j/ [/ é ) / ' stay of the issuance of said permit during this period for gooed cause shoun. Such recuest
7& : St e gust ba in writing and recelved in this office by the date of the hearing set above ov pre-

sented at the hearing.
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J. ROBERT HRAINES
IONING COMMISSIONER
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Baltimore County . | | .
Zoning Commissiener ' ! : o _
Office of Planning & Zoning : _ .
Towson, Maryland 21204 Baltimore County ,
(301) 887-3353 _ Zoning Commissioner _ . : Baltimore County
J. Robert Haines Office of Planning & Zoning \ Zoning Commissioner
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BALTIMGORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: J. Robert Haines

Zoning Commissioner DATE: February 9, 1990

Re: Petition for Zoning Variance Dennis wugu“en ) : - E . b . :
CASE NUMBER: 90-374-A ty Executive - : : r E : FROM:
C/L of Ridge Road, 1350' E of Fitch Avenue _ Mr. & Mrs. Howard J. Kilian, Jr.
47024 Ridge Road Y 4702 1/2 Ridge Road | , | B .
14th Election District - 6th Councilmanic S Baltimore, MD 21236 s ;o SUBJECT:
Petitioner(s)t Houard J. Kilian, Jr., et ux S ] Ca 3
HEARING: TUESDAY, MARCH 27, 1330 at 2300 p.ms o . : RE: Item No. 238, Case No. 90-374-A
: : : Petitioner: Howard J. Kilian, et ux

Pat Reller, Deputy Direc
. tor
Office of Planning and Zoning

Howard J. Killian, Jr., Item 238

The Petitioner request i
S §
accessory building of %191 iy a Variance to a Variance to permit an

in helght in lieu of the required height

Dear Mr. & Mrs. Kilian:

Please be advised that 5_[Q;E!ijg is due for advertising and pasting
the above captioned property.

THIS FEE musY _BE PAID AND THE 20NING_SIGHN_& poST SET(S)
RETUﬁhED ON THE DAY OF THE HEARING OR THE ORDER_SuUALtL_NOT ISSUE.
DO NOT REMOVE_THE SIGN & POST SET({S) FROM THE PROPERTY
UNTIL THE DAY OF THE HEARING.

Please make your check payable to Galtimore County, Maryland. Bring the
check snd the sign & post set{s) to the Zoning Office, County Office Bulild-
ing, 111 W. Chesapeake Avenue, Roaom 113, Towson, Maryland fifteen (15)

minutes before your hearing is scheduled to begin.

Bs advised that . should you fail to return the sign & post set(s), there.
will be an additionsl $50.00 added ta the above amount for each such set

not returned.

Very truly youfs,

ofgé"f;/%(qw
J. ROBERT HALNES
ZONING COMMISSIONER

Baltimore County _
Department of Permits & Licenses
111 West Chesapeake Avenue
Towson, Marylan

(301) 887-361J

Ted Zaleskd, Jr.
Director

FEBRUARY 7, 1990

is F. Rasmussen
. Dennis FO‘m.mty e
J. Robert Haines

zoning Commissigner _
office of Planning ar_ld Zoning
Baltimore County office Building

Towson, MD 21204

RE: Property Qwner: HOWARD J. KILIAN, JR.

Location: $4702-1/2 RIDGE ROAD
Item NO.: 238 goning Agenda: FEBRUARY 13, 1990

centlemen:
s been surveyed by

renced property ha .
pursuant to yoor request, o rigﬁ are apglicable and required to be

i 3 the comments be : red e
:::Eiiei‘éégagranincorporated into the final plans for the property

time.
7. The Fire prevention pureau has no comments at this

Noted and
(%l 749 Approved

PlannAngl Grou L.
special Inspection pivision

REVIEWER:

JK/KEK

Petition for Zoning Variance | ‘ : of 15 ft.

Dear Mr. & Mrs. Kilian:

The Zoning Plans Advisory Committee has reviewed the plans submitted
with the above referenced petition. The following comments are not
jntended to indicate the appropriateness of the zoning action
requested, but to assure that all parties are made aware of plans or
problems with regard to the development plans that may have a bearing
on this case. Director of Planning may file a written report with the
Zoning Commissioner with recommendations as to the suitability of the
requested zoning.

Enclosed are all comments submitted from the members of the Committee
at this time that offer or request information on your petition. If
similar comments from the remaining members are received, I will
forward them to you. Otherwise, any comment that is not informative
will be placed in the hearing file. This petition was accepted for
filing on the date of the enclosed filing certificate and a hearing
scheduled accordingly.

IT WOULD BE APPRECIATED IF YOU WOULD RETURN YOUR WRITTEN COMMENTS TO
MY OFFICE, ATTENTION JULIE WINIARSKI. IF YOU HAVE ANY QUESTIONS
REGARDING THIS, PLEASE CONTACT HER AT 887-3391.

L

<:::jjjy truly yours,

L~ : //(j)
. ‘7-’.!‘ P

f‘; / L’r LA r:{‘. ;{-, /(

Pl ?#“:‘M
i~ “JAMES E. DYER ",,/
Chairman
Zoning Plans Advisory Committee

JED: jw

Enclosures

BALTIMORE COUNTY, MARYLARD
INTEROFFICE CORRESPONDE NCE

TO: Zoning Advisory Committee DATE: March 5. 1990

FROM: Robert W. Bowling, P.E.

RE: Zoning Advisory Committee Meeting
for February 13, 1990

The Developers Engineering Divieion has reviewed
the subject zoning items and we have no commente for
Items 223, 235, 236, 238, and 239.

O bl fpll<

ROBERT W. BOWLING, P.E., Chief
Develorpers Engineering Dlv;sion

Your petition has been received and accepted for filing this

14th day of February, 1989.

(. ol Hstem

{3. ROBERT HAIKES
ZONING COMMISSIONER
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PETITION FOR ZONING VARIANCE BEFORE THE
c/L of Ridge Road,

1,350' E of Fitch Avenue
(4702 and 1/2 Ridge Road)
14th Election District
6th Councilmanic District

ZONING COMMISSIONER
OF BALTIMORE COUNTY

Case No. 90-374-A

Howard J. Kilian, Jr., et ux
Petitioners

® * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioners herein request a variance to permit an accessory

structure (garage) height of 19 feet in lieu of the maximum permitted

height of 15 feet, in accordance with Petitioner's Exhibit 1.

The Petitioners appeared and testified. Also appearing on behalf

of the Petition were Fitch and Arthur Bowers, residents of Ridge

Road, and Carol Pijonowski, @djoining property owner. Appearing as Protes-
tants in the matter were Thomas, Mary. Cindy ;nd Louise Benach, Gregq,
Deborah and Donald Keplinger, Michael and Joanne Bozman, and Mary Comes.
The Protestants were represented by Andrew W. Naden, Esquire.

Testimony indicated that the gubject property, known as 4702 1/2

Ridge Road, consists of .5356 acres zoned D.R. 3.3 and is improved with a

single family dwelling and detached two-car garage. Petitioner testified

that he obtained a building permit for the garage in May 1989 and commenced

construction in June. On October 31, 19589, Petitioners were issued a stop

stall same. Testimony indicated that to require removal of the roof might
make the walls unstable and dangerous, and that Petitioners would suffer
financial hardship as a result of having to hire a contractor ta do the
work.

The profferred testimony of the Protestants indicated that while
they are not opposed to Petitioners having a garage, they object to the
proposed height. Testimony indicated the Protestants believe the subject
garage has not been built in keeping with the character of the neighbor-
hood and that to grant such relief would not be within the spirit and
intent of the zoning regulatiens.

An area variance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitioner and

his property. McLean v. Soley, 270 Md. 208 (1973}. To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily

burdensome;

2) whether the grant would do substantial injustice
to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

3) whether relief can be granted in such fashion
that the spirit of the ordinance will be observed and

E%E?H FILING

)

was in support of a matter of preference rather than of the necessity for
the variance. While the Petitioners argue that bringing the garage in
compliance with the zoning requlations will cause undue expense for them,
financial hardship caunnot be considered a fictor when making a determina-
tion as to the appropriateness of a variance. The Petitioners have failed
to show that compliance with the height restrictions would unreasonably
prevent the use of the property or be unnecessarily burdensome. There-
fore, the variance requested must be denied.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
relief requested should be denied.

THEREFORE, 5£h IS ORDERED by the Zoning Commissioner for Balti-
more County this JEiéz_ day of March, 1930 that the Petition for Zoning
Variance t¢ permit an accessory structure (garage) height of 19 feet in
lieu of the maximum permitted height of 15 feet, in accordance with Peti=-
ticner's Exhibit 1, be and is hereby DENIED; and,

IT IS FURTHER ORDERED that the roof of the subject garage shall
be reconstructed to meet the 15-foot height limitations of the zoning

regulations by no later than July 1, 1990.

March 30, 1990

Mr. & Mrs. chard J. Kilian, Jr.
4702 1/2 Ridge Road
Baltimore, Maryland 21236

RE: PETITICH FOR ZONING VARIANCE
c/L of Ridge Road, 1,350' E of Fltch Avenue

(4702 1/2 Ridge Road) . _
14th Election District - 6th Councilmanic District

Howard J. Kilian, Jr., et ux - Patitioners
Case No. 90-374-A

Dear Mr. & Mrs. Kilian:

€ the decision rendered in the

Enclosed please find a copy ©
for Zoning Variance has been denied

ahove-captioned matter. The Petition
in accordance with the attached Order.

In the event any party f£inds the decision rendered is unfavor-

able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information om
filing an appeal, please contact Ms. Charlotte Radcliffe at 887-3391.

Very truly yours,

, (G Hainst

J. ROBERT HAINES
Zoning Commissioner
JRH:bjs for Baltimore County

ce: Andrew W. Naden, Esquire

24 W. Pennsylvania Avenue, Suite 1, Towson, Md. 21204

People's Counsel

File

work order as a result of a complaint filed in the Zoning Office. Testimo- public safety and welfare secured.

VED FOR FILING
¥
J

jndicated Petitioner was not aware of the height restrictions contained

&)
\A/ B4/

Y,
ny
Zoning Commissioner

for Baltimore County

/y})ﬂ FILING

3L

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

in the zoning regulations and had built the garage with a roof pitch of 19

{1974).

ORDER RE:
Date
By

There are dormer

feet in lieu of the maximumr permitted height of 15 feet.
After due consideration of the testimony and evidence presented,

ORDER REC

Date
By

windows in the rear side of the roof. petitioner testified the garage has

there is insufficient evidence to allow a finding that the Petitioners

no electric, no water or sewer facilities, and there are no plans to in-

ORDER RECEIVED

Dats
By

would experience practical 'difficulty or unreasonable hardship if the

FOR FILING

OFSZA REC
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HARDSHIP

When we applied for the garage building permit (#B016632),
we were not informed of the 15' maximum garage height. If we
had known of the 15' maximum height, we wouldn't had constructed
the garage over the 15" restriction. We were led to believed by
the clerk in building permits that the 10' height on permit
#B016632 was only the wall height and not the total height of
the garage. We did state to the clerk that the garage would
have a B' garage door with a 14" clearance above the garage door.
The clerk never asked what will be the total height of .the
garage. As residents of Baltimore County that does not deal
with the zoning regulations, we were unfamiliar with the zoning

in our area pertaining to garages.

If the roof would have to be removed,the removal would
make the walls unstable and dangerous. There is always the
possibility that the garage walls could collapse. One person
could not remove the roof safely the way one ean build a roof.

Due to an automobile accident in November which we were
involved in (the accident was not our fault}, I (Howard
Kilian) feel as one person that I am unable to perform the
removal of the roof dee to a shoulder injury sustained from the
accident. Therefore, we would have to hire a contractor to
do this work. To hire a contractor to perform the work on the
roof, it would be a finicial hardship. With our car being totaled,
we had to invest our funds into the purchase of a new car. We
are unable to secure funds for the removal of.the rooif at -
this time.

Therefore we are requesting that the garage be completed
as is with the 19° height.
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SEWAGE : PURL

LOT SIZE AND SETRACKS
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sint  GEVR: 3734
GLDE 11 SETh:

poan GELn: 1463
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density beyond that otherwise allowable by the 2oning Regulations
shall be permitted as a result of any such grant of a variance
from height or area reqgulations. Furthermore, any such variance
shall be granted only if in strict harmony with the spirit and
intent of said height, area, offstreet parking, or sign regula-
ticens, and only in such manner as to grant relief without sub-
stantial injury to public health, safety, and gerieral welfare.
They shall have no power to grant any other variances. Before
granting any variance, the Zoning Commissicner shall require
public notice to be given and shall hold a public hearing upon
any application for a variance in the same manner as in the case
of a petition for reclassification. Any order by the Zoning
Commissioner or the County Board of Appeals granting a variance
shall contain a finding of fact setting forth and specifying the
reason or reasons for making such variance, [B.C.Z2.R., 19553
Bill No. 107, 19463 No. 32, 198B.]

307.8-~In addition to the authority and limitations set forth
in Section 307.,1 above, within the Chesapeake Bay Critical Area,
the Zoning Commissioner, or upon appeal, the Board of Appeals of
Baltimore County, shall have the power to authorize the expansion
of those uses in existence at the time of the effective date of
this subsectioni any order granting a variance pursuant to this
subsection shall contain findings of fact which shall include the
following: (Bill No. 32, 1988.1

e

i

1..That special conditions or circdmstances exist that are
peculiar to the land or structure within the critical area
of the county; [Bill No. 32, 1988.1]

That strict complianoe with the critical area regulations '

would result in practicalidifficulfy, unreasonable hard-
ship or severe economic hardship; (Bill No, 32, 1988.,]

That strict compliance with the critical area regulations

will deprive the applicant of rights commonly enjoyed by
other properties in similar areas within the critical are
of the county; (Bill No. 32, 19688.] . _ -

That the granting of a variance will not confer upon an
applicant any special privilege that would be denied by
the critical area regulations to other lands or structures
“within the critical area of the county; (Bill No. 32,
1984,) L -

That the variance request is not based upon conditions or
- circumstances which are the result of actions by the
. applicant, nor does the request arise from any condition
"relating to land or building use, either permitted or
nonconforming, on any neighboring property; {Bill No. 32,
1988.3 - o

APPROVEDJUL 0 1 1989

iS
PROPOSID ,

l stea st
, r? wros 13" »

GARAGL

nis® e8° g 30

Wt 45 330

ML Poe

\

" EXHIBIT

PETITION AND AFFIDAVIT
_OBJECTION TO ZONING VARIANGE
| CASE NUMBER: 90-374-A

We, the Undersigned residents of the 14th Election District, 6th
Councilmanic, Baltimore County, Maryla?d, hereby object to the
oroposed variance to permit an accesséry building (garage) of 19
feet + or - in height in lieu of the required height of 15 feet
at 4702 1/2 Ridge Road which is now being petitioned by Howard J.

Killian, Jr., et ux.

A hearing date for this matter has been scheduled for Tuesday,
March 27, 1990 at 2:00 p.m., and many of us will not be able to
attend in person to voice our objoctions due to our prior work
schedules and | previous commitments. ~Therefore, we now submit
this objection by proxy in an effort to stay the issuance of

this erronecus building permit.

‘The zoning law of Baltimore County already provides for the

construction of an accessory building which is 15 feet in height.

1f the petitioner is allowed to build a 20 feet tall structure in

'our neighborhood, the result will be more like a dwelling than a

garage. There is no passenger car sold in America today which

requires a such a large garage.

PROTESTANT’S

Section A400--PURPOSE  [Bill No. 18, 1976.) 70—

Certain uses, whether permitted as of right or by spe
?xception. hav? singular, individual charactgristicsywhgcﬁi::ke
1t necessary, in the public interest, to specify regulations in
greater detail than would be feasible in the individual use
regulations for each or any of the zones or districts. This

;;g%c}e, therefore, provides such regulations. ([Bill No. 40,

Section B400--APPLICATION OF THIS ARTICLE'S PROVISIONS
[Bill No. 18, 1976.)

Section 400~--ACCESSORY BUILDINGS IN RESIDENCE ZONES
[B.C.Z.R., 1955; Bill No. 27, 1963.]

400.1--Accessory buildings in residence zones, other than
farm buildings (Section 404) shall be located only in the
rear yard and shall occupy not more-than 40% thereof. On
corner lots they shall be located only in the third of
the lot farthest removed from any street and shall occupy
not more than 50% of such third. In no case shall they
bo located less than 2 1/2 feet from any side or rear lot
lines, except that two private garages may be built with
a.comhon party wall straddling a side interior property
}1ne if all other requirements are met. The limitations
1mpose§ by this section shall not apply to a structure
which is attached to the principal building by a covered
passageway or which has.one wall or part of one wall in
common wiFh it. Such structure shall be considered part
of the principal building and shall be subject to the

yard requirements for such a building. B.C. .
Bill Nc. 27’ 1963.] g [ Z.R.r 1955,

400,2--Accessory buildings shall be set back not 1ess than 15

feet from the center line of any alley on which
abuts. [B.C.Z.R., 1955.] ' b § the lot

400.3——Thé height of.accessory”buildin
gs, except as noted i
Section 300 shall not exceed 15 feet. " [B.C.Z.R., 1955.?

This is our neighborhood, and we must all live here, together.

If it is possible to live within the existing zoning laws, we
must endeavor to do-so. Otherwise, we run the risk of changing
the nature and character of the neighborhood. We are not asking
the Zoning Commissioner to prevent the Killians from constructing

any accessory building on their property. Rather, we are merely

suggesting that they build their garage within the guidelines

which are currently prescribed by law.

We respectfully request that this petition and the undersigned
names be read into the record on the date of the hearing by our

attorney, Andrew W. Naden, of 24 Vest Pennsylvania Avenue, Suite

One, Towson, Maryland 21204.

WITNESS our hands. and seals on the date which appears to the

right of our respective names.

NAME AND DATE ADDRESS AND PHONE NUMBER

1"222::;;44Cff}QZQidadﬁgaf:f?-
“Thoads.. Y Belteh

--J%fiﬂ%-ﬁﬂﬁgéc
12 A VA S -

97%4

less than the average depth of the front yards of all
lots within 100 feet on each side thereof which are
improved as described above. [B.C.2Z R., 1955.1

Sectlon 304--USE OF UNDERSIZED SINGLE-FAMILY LOTS (B.C.2.R.,
1955.1

A one-family dwelling may be erected on a lot having'an area
or width at the building line less than that required by the
height and area regulations, provided: (B.C.2.R., 1955.1]

a. That such lot shall have been duly recorded either by
deed or in a validly approved subdivision prior to adop~-
tion of these Regulations; and tB.C.2.R., 1955.]

That all other requirements of the height and area
regulations are compiled with; and [B!C.2.R., 1955.1

That the owner of the lot does rot own sufficient
adjoining land to conform substantially to the width and
area requirements. [B.C.2.R., 1955.1

Section 305--REPLACEMENT OF DESTROYED OR DAMAGED DWELLINGS
[BICIZ.RI’ 1955!] ) ’

In case of complete or partial casualti¥ioss by fire, wind-
storm, flaod, or otherwise of an existing dwelling that does not
comply with height and/or area requirements of the zone in which
it is located, such dwelling may be rgstored provided area and/or
height deficiencies of the dwellingsl before the casualty are
not increased in any respect. ([B.C.2.R., 1955.1

Section 306~--MINOR PUBLIC UTILITY STRUCTURES (e.c.2.R.,
1955.1

Minimum lot area regulations in any;zone shall not apply to
repeater, booster, or transformer stations, or small community
dial offices., [B.C.2.R.,; 1955; Resolution, November 2l, 1956,)

Section 307--VARIANCES [B.C.Z.R., 1955; Bill No. 107, 1963.1)

307.1--The Zoning Commissioner of Baltimore County and the
County Board of Appeals, upon appeal, shall have and they are
hereby given the power to grant variances from height and area
regulations, from offstreet parking regulations and from sign
regulations, only in cases where strict compliance with the
Zoning Regulations for Baltimore County would result in practical
difficulty or unreasonable hardship. No increase in residential

APPROVEDJUL 0 1 1989
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Zoning Conunissioner
Office of Planning & Zoning g
Towson, Maryland 21204
(301) 887-3353
po

7 JB : J. Robert Haines

Bak S G-I A | T s
AS NEIGHBORS TO HOWARD AND KATHLEEN KILIAN . /
OBJECTION TO THE 19 FEET HEIGHT OF THEIR GARAGE

LOCATED AT 4702} RibGE ROAL. WHICH IS NOTICE OF HEARING

ko v s o e ks e SRR T L T Ak

«+WE HAVE NO

NAME

Denmus F. Rasmussen
ADDRESS . County Executive

(_M’V W ) /7/; 9, The Zoning Commissioner of Baltimare County, by suthority of the Zoning Act and Regulatlons
. 7 .
PR 770 2Rilpe R

AY J

of Baltimore County will hold a public hearing on the property identified herein in Room 108

of the County Office Bullding, located at 111 W. Chesapeake Avenue in Towson, Maryland as
followss ’

% {_, ,ZD’M (7{70‘3_7?"0/9Z/ /PCJ{ .

Petition for Zoning Variance
CASE NUMBER: 90-374-A
C/L of Ridge Road, 1350' E of Fitch Avenue

; : . P | 3 i _ 4702} Ridge Road
Lzt )4,%4% #7/2%0,

14th Election District ~ Bth Councilmanic
Petitioner(s): Howard J. Kilian, Jr., et ux

' . ‘_ HEARING: TUESOAY, MARCH 27, 1990 at 2:00 p.m.

' pA - ;[;/, #
V : /L 7" =2 ,-Z £ AT /" ,;_{/ Variance to permit an accessory building (garage) of 19 ft.t in height in lieuy
' s

WM %] Cﬁma o 5 required height of 15 ft.
' et P,
_ : o Y/

FHOTO PLASTIC PRODUCTS, INC. .0, BOX 07838 ORLANDO, FL 37860-2634 + [305) $66-3900

wo ” b i i
o A g e T A ARG R

) 7 R

7 -
Y,
/ ¢/

" In tha event that thia Petition is granted, a building permit may be 1ssued within the thirty

(30) day appeal period. The Zoning Conmissioner will, however, entertain any request for a
j/ [/ é ) / ' stay of the issuance of said permit during this period for gooed cause shoun. Such recuest
7& : St e gust ba in writing and recelved in this office by the date of the hearing set above ov pre-

sented at the hearing.

_ #
(/Qo-‘«:'o Froe S 708 ﬂ‘%?‘" s | %' /@,%,,}74‘%; '
VC//AM %Cd%”

J. ROBERT HRAINES
IONING COMMISSIONER

U?O‘/ Q'C{?L @ d_ﬁ o | BALTIMORE COUNTY, MARYLAHD
| cc! ;h Y>Iko %

N S




Baltimore County . | | .
Zoning Commissiener ' ! : o _
Office of Planning & Zoning : _ .
Towson, Maryland 21204 Baltimore County ,
(301) 887-3353 _ Zoning Commissioner _ . : Baltimore County
J. Robert Haines Office of Planning & Zoning \ Zoning Commissioner
Zoning Commisaioner : . ' l _ 3 Towson, Maryland 21204 ' ! Office of Planning & Zoning
2, ’3, qn i ‘?TTi T cﬂu)sszaﬁg Towson, Maryland 21204

: R L . J. Robert Haines (301) 887:5353

Mc. & Mrs. Howard J. Kilian, Jr. ' ) © 7 Zoaing Commisaioher J. Robert Haines

4702% Ridge Road _ v o b 14, 1050 -
galtimore, Maryland 21236 . A - SR Z

BALTIMGORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: J. Robert Haines

Zoning Commissioner DATE: February 9, 1990

Re: Petition for Zoning Variance Dennis wugu“en ) : - E . b . :
CASE NUMBER: 90-374-A ty Executive - : : r E : FROM:
C/L of Ridge Road, 1350' E of Fitch Avenue _ Mr. & Mrs. Howard J. Kilian, Jr.
47024 Ridge Road Y 4702 1/2 Ridge Road | , | B .
14th Election District - 6th Councilmanic S Baltimore, MD 21236 s ;o SUBJECT:
Petitioner(s)t Houard J. Kilian, Jr., et ux S ] Ca 3
HEARING: TUESDAY, MARCH 27, 1330 at 2300 p.ms o . : RE: Item No. 238, Case No. 90-374-A
: : : Petitioner: Howard J. Kilian, et ux

Pat Reller, Deputy Direc
. tor
Office of Planning and Zoning

Howard J. Killian, Jr., Item 238

The Petitioner request i
S §
accessory building of %191 iy a Variance to a Variance to permit an

in helght in lieu of the required height

Dear Mr. & Mrs. Kilian:

Please be advised that 5_[Q;E!ijg is due for advertising and pasting
the above captioned property.

THIS FEE musY _BE PAID AND THE 20NING_SIGHN_& poST SET(S)
RETUﬁhED ON THE DAY OF THE HEARING OR THE ORDER_SuUALtL_NOT ISSUE.
DO NOT REMOVE_THE SIGN & POST SET({S) FROM THE PROPERTY
UNTIL THE DAY OF THE HEARING.

Please make your check payable to Galtimore County, Maryland. Bring the
check snd the sign & post set{s) to the Zoning Office, County Office Bulild-
ing, 111 W. Chesapeake Avenue, Roaom 113, Towson, Maryland fifteen (15)

minutes before your hearing is scheduled to begin.

Bs advised that . should you fail to return the sign & post set(s), there.
will be an additionsl $50.00 added ta the above amount for each such set

not returned.

Very truly youfs,

ofgé"f;/%(qw
J. ROBERT HALNES
ZONING COMMISSIONER

Baltimore County _
Department of Permits & Licenses
111 West Chesapeake Avenue
Towson, Marylan

(301) 887-361J

Ted Zaleskd, Jr.
Director

FEBRUARY 7, 1990

is F. Rasmussen
. Dennis FO‘m.mty e
J. Robert Haines

zoning Commissigner _
office of Planning ar_ld Zoning
Baltimore County office Building

Towson, MD 21204

RE: Property Qwner: HOWARD J. KILIAN, JR.

Location: $4702-1/2 RIDGE ROAD
Item NO.: 238 goning Agenda: FEBRUARY 13, 1990

centlemen:
s been surveyed by

renced property ha .
pursuant to yoor request, o rigﬁ are apglicable and required to be

i 3 the comments be : red e
:::Eiiei‘éégagranincorporated into the final plans for the property

time.
7. The Fire prevention pureau has no comments at this

Noted and
(%l 749 Approved

PlannAngl Grou L.
special Inspection pivision

REVIEWER:

JK/KEK

Petition for Zoning Variance | ‘ : of 15 ft.

Dear Mr. & Mrs. Kilian:

The Zoning Plans Advisory Committee has reviewed the plans submitted
with the above referenced petition. The following comments are not
jntended to indicate the appropriateness of the zoning action
requested, but to assure that all parties are made aware of plans or
problems with regard to the development plans that may have a bearing
on this case. Director of Planning may file a written report with the
Zoning Commissioner with recommendations as to the suitability of the
requested zoning.

Enclosed are all comments submitted from the members of the Committee
at this time that offer or request information on your petition. If
similar comments from the remaining members are received, I will
forward them to you. Otherwise, any comment that is not informative
will be placed in the hearing file. This petition was accepted for
filing on the date of the enclosed filing certificate and a hearing
scheduled accordingly.

IT WOULD BE APPRECIATED IF YOU WOULD RETURN YOUR WRITTEN COMMENTS TO
MY OFFICE, ATTENTION JULIE WINIARSKI. IF YOU HAVE ANY QUESTIONS
REGARDING THIS, PLEASE CONTACT HER AT 887-3391.

L

<:::jjjy truly yours,

L~ : //(j)
. ‘7-’.!‘ P

f‘; / L’r LA r:{‘. ;{-, /(

Pl ?#“:‘M
i~ “JAMES E. DYER ",,/
Chairman
Zoning Plans Advisory Committee

JED: jw

Enclosures

BALTIMORE COUNTY, MARYLARD
INTEROFFICE CORRESPONDE NCE

TO: Zoning Advisory Committee DATE: March 5. 1990

FROM: Robert W. Bowling, P.E.

RE: Zoning Advisory Committee Meeting
for February 13, 1990

The Developers Engineering Divieion has reviewed
the subject zoning items and we have no commente for
Items 223, 235, 236, 238, and 239.

O bl fpll<

ROBERT W. BOWLING, P.E., Chief
Develorpers Engineering Dlv;sion

Your petition has been received and accepted for filing this

14th day of February, 1989.

(. ol Hstem

{3. ROBERT HAIKES
ZONING COMMISSIONER

Received By:

W&(.,P&Q,

£
’
gg;;ng Plans Advisory Coég;ttee

Petitioner: Howard J. Kilian, Jr., et ux

Petitioner's Attorney:

PETITIONER(S) SIGN-IN SHEET

PLEASE PRINT CLEARLY

ADDRESS
702 % Ridhe Ko -
L 20t Frcdae. [

Baltimore County, Marylang™ .
Date ﬁj{//é/?) 4,
Ohot Jo_%6-574-4
From: _ﬁéﬁ/

lﬂéease Note & File O To be Signed

O For Your Information O Please Comment

[0 Please Note & Retum ) O Please See Me

O Please Handle O Investigate & Report
O Please answer, Sending me Copy of your letter

{1 Please Prepare reply for my Signature

Remarks: %@% %ZZA
' / Wew.
s 977 -

Wi e

O N R S

e AL Sl

s

CP5-004

i

- ey

T Lhonds —HEAS

Should the Petiti '
tioner's request be granted, staff recommends a

r P :
estriction be placed in the Order prohibiting any living quarte
rs,

kitchen, or bathroom facilities in

If there should be any further questions or if this office can

rovi iti i i
P de additicnal information, please contact Jeffrey Long in the

Office of Planning at 887-3211.

PK/JL/cmm

the garage.

PROTESTANT(S) SIGN-IN SHEET
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ANDREW W. NADEN
ATTORNEY AT LAW
g4wIsTPENNSYLVANULAVINUI
BUITE ONE
YOWSON, MARYLAND 21904

TEL 301 #28-5700
FAX GO0 $28-5706

ADDRESS
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